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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD 

MARY’S GONE CRACKERS, INC., 

Opposer, 

v. 

JASMIN BECKETT, 

Applicant. 

Application Serial No. 86/588,571 

Opposition No. 91225687 

 

 

RESPONSE TO JANUARY 6, 2016 BOARD COMMUNICATION AND REQUEST FOR 

INSTITUTION OF OPPOSITION 

 

Mary’s Gone Crackers, Inc. (“Mary’s Gone Crackers” or “Opposer”) hereby responds to 

the Trademark Trial and Appeal Board (“Board”) Communication dated January 6, 2016 [Doc. 

6], and requests the Board to accept and institute Opposition No. 91225687.  Mary’s Gone 

Crackers further requests that all filing fees be charged to Deposit Account No. 500566. 

I. BACKGROUND 

An Extension of Time to Oppose was timely filed on September 11, 2015, and a second 

Extension of Time was timely filed on October 22, 2015.  Both extensions were granted.  Prior to 

filing the Notice of Opposition, Opposer sent several letters to the applicant, Jasmin Beckett 

(“Applicant”), regarding Application Serial No. 86/588,571.  Having received no response, 

Mary’s Gone Crackers filed an Opposition on the day of the original deadline, December 23, 

2015.  On that day, however, there was an outage of the United States Patent and Trademark 

Office (“USPTO”) online filing system.  As such, Mary’s Gone Crackers was unable to 

electronically file its Notice of Opposition.   
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Mary’s Gone Crackers contacted the USPTO via email to <TEAS@uspto.gov> to alert 

them of the outage, as recommended on the website, and included the deposit account number 

cited above, as well as a copy of the Opposition.  In the email, Mary’s Gone Crackers also 

informed the USPTO that it would be faxing a copy of the Opposition, and requested 

confirmation that this would be sufficient for filing by the deadline.  Opposer sent the Opposition 

via fax to the Commissioner for Trademarks at 571-273-0029 and received confirmation of its 

delivery.  See Exhibit A.  Opposer also served Applicant with a copy of the Opposition on this 

day.   

Via an email response after 5:00 pm on December 23
rd

, the USPTO informed counsel for 

Mary’s Gone Crackers that neither email nor fax would suffice, and that the Opposition should 

be filed by mail.  The next morning, on December 24, 2015, Opposer mailed the Opposition, 

along with the email correspondence with the USPTO, which included the deposit account 

number, to the following address: 

Commissioner Trademarks 

P.O. Box 1451 

Alexandria, VA 22313-1451 

 

A copy of the exact contents of the mailing sent to this address is attached as Exhibit B.   

On December 24, 2015, the USPTO announced on its website that December 22-24 

would be considered federal holidays due to the outage.  Mary’s Gone Crackers’ Notice of 

Opposition was confirmed delivered on December 24, 2015.  See Exhibit C.  As such, the Notice 

of Opposition was timely filed before the deadline of December 28, 2015. 

On January 6, 2016, Opposer received a Board Communication [Doc. 3], advising that 

the Opposition would be denied and the papers returned due to failure to include the filing fee 

with the Opposition.   
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II. REQUEST 

Mary’s Gone Crackers respectfully requests that the above-captioned Opposition be 

instituted.  No physical payment was included with the Opposition because Opposer instructed 

the USPTO to charge its deposit account.  The deposit account number was specifically included 

in the papers sent to the Commissioner of Trademarks.   

The requested action will not prejudice Applicant because Applicant was served with the 

Notice of Opposition on December 23, 2015.   

Based on the foregoing, Mary’s Gone Crackers respectfully asks the Board to institute 

Opposition No. 91225687 and charge the filing fee to Deposit Account No. 500566. 

 

Dated: January 19, 2016 

 

Respectfully submitted, 

By: /Lauren Refinetti/ 

Lauren L. Refinetti 

JONES DAY 

2727 North Harwood Street 

Dallas, Texas  75201-1515 

Telephone:  214.220.3939 

Facsimile:   214.969.5100 

E-mail:  lrefinetti@JonesDay.com 

 

Anna E. Raimer 

JONES DAY 

717 Texas Ave., Suite 3300 

Houston, Texas 77002 

Telephone:  832.239.3786 

Facsimile:   832.239.3600 

Email:  aeraimer@JonesDay.com 

 

Attorneys for Opposer  

MARY’S GONE CRACKERS, INC. 
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CERTIFICATE OF SERVICE 

It is hereby certified that a copy of the foregoing document has been served upon 

Applicant by mailing said copy on January 19, 2016, via First Class Mail, postage prepaid at the 

correspondence address of record in the Patent and Trademark Office:  

JASMIN C BECKETT 

20 WENDELL ST 

HEMPSTEAD, NY 11550-1206 

 /Lauren Refinetti/  

 Lauren L. Refinetti 
 



 

 

 

 

 

 

EXHIBIT A 



Your fax has been successfully sent to Filing Desk at  1-571-273-0029.
Jones Day Fax  to: lwood 12/23/2015 05:03 PM

History: This message has been forwarded.

1 attachment

MTHNFAX_9b8c93c0-512c-4fed-a45e-a6df3a46c629.PDFMTHNFAX_9b8c93c0-512c-4fed-a45e-a6df3a46c629.PDF

Your fax has been successfully sent to Filing Desk at 1-571-273-0029.
------------------------------------------------------------
From: Wood, LuAnn
Client: 006502
Matter: 134035
------------------------------------------------------------
12/23/2015 6:01:06 PM Transmission Record

 Sent to 15,006502134035,9,15712730029 with remote ID "5712730029"
 Result: (0/339;0/0) Successful Send
 Page record: 1 - 7
 Elapsed time: 01:50 on channel 6

















 

 

 

 

 

 

EXHIBIT B 























 

 

 

 

 

 

EXHIBIT C 




	Conscious Cook Response to Board Communication
	Conscious Cook Exhibits
	Exhibit A
	Exhibit B
	Exhibit C


